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Jim Haining

From: HAPA <mgifford@procurementassistance.org>
Sent: Wednesday, November 27, 2019 10:30 AM
To: jhaining@gmail.com
Subject: MENTORING NOTICE FROM MICHAEL GIFFORD: Davis-Bacon labor standards compliance question

Housing Agency Procurement Assistance 

Procurement Professionals, 

I recently sent to HUD a question pertaining to the applicability of Davis-Bacon wage rates; specifically, if an 
agency's insurance company completes the construction work to repair a burn unit, does the construction 
company have to ensure of their contractor payment of Davis-Bacon Wages Rates and, therefore, require 
certified payrolls and on-site interviews.  Following is the response that I received from HUD (it is my 
understanding that this response was from HUD program counsel). 

“Under the US Housing Act of 1937, there is no distinction between whether the contractors are hired by an 
insurance company or a public housing authority. The Act requires that an ACC “shall also contain a provision 
that not less than the wages prevailing in the locality… shall be paid to all laborers and mechanics employed in 
the development of the project.”  The Act places no requirement that the financing come from public 
funds.  Accordingly, all work done, whether contracted directly the PHA or indirectly by the insurance company 
should contain Davis-Bacon wages.  It is incumbent upon the PHA, which signs an ACC to this effect, to require 
that all workers engaged in development work, including work contracted by insurance companies, be paid 
Davis-Bacon wages.” 

Regards, 
Michael S. Gifford, C.P.M., CPSD 
Housing Agency Procurement Assistance 

I have a consulting practice providing procurement- and contracts-related mentoring, training, and technical 
assistance to housing agencies. I help housing agencies conduct procurement and contracts in a HUD-compliant 
and "best practice" manner. Click here to see my full resume. Please do not hesitate to contact me if you have 
any questions or concerns pertaining to procurement and contracts (initial answering of questions is "no 
charge"). As I am either on-the-road or on the phone a lot, an initial contact by e-mail is best; please be sure to 
include your return telephone number (office/cellular) so that I can call you back. 
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